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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1. Claim 5 is rejected under 35 U.S.C. 11 2, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The phrase the "the juice is extracted, 
concentrated, and stored in liquid concentrate tank(s)" in claim 5, line 2 is not 
supported by the Specification. The Specification does not disclose what material has 
juice what the juice is or how the juice is extracted. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is unclear where the juice originates, what comprises the juice and how the 
juice is extracted. Furthermore, there is insufficient antecedent basis for "the juice" 
limitation in the claim. 

Clarification and/or correction is required. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6, 8-11, 13, 16-18 and 20-21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hess et al. (US 3,420,671) in view of Fiala et al. (US 
4,012,535). 

Hess ('671 ) teaches a method of processing a legume fodder crop and a method 
of producing an animal feed, including the steps of growing a legume fodder, harvesting 
the crop, (a) delivering with minimum delay, freshly harvested legume fodder crop in 
bulk to a feed mill; (b) processing the crop with a ham merm ill/rotary knives; (c) drying 
the shredded material to produce a dried animal feed material, suitable for long term 
storage; (d) mixing the dried material with a syrup or other binder and enzymes that 
modify the material to improve digestion of the feed, thus, increasing the value of the 
feed; and the combining the materials into pellets (See col. 1, I. 19-47 and col. 3, II. 12- 
37. It is known that all processed fodder at a feed mill has clearly been previously 
grown and harvested otherwise it would not exist. Hammermills are known to have 
different heads, including knife-like surfaces, especially when the edges become worn.), 
however, fails to expressly disclose the shredded material being dried. 

However, Fiala ('535) teaches drying feed material (See col. 13, 1. 7 to col. 14, 1. 
35.) for the purpose of providing high density dry feed (See col. 14, II. 1-35.). 
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Furthermore, it known to a person having ordinary skill in the art that once plants are cut 
they die or die naturally and the inner plant materials become dry through dehydration. 
Additionally, it is known that if feed materials become excessively wet they will degrade, 
thus, there is an interest to maintain the integrity of the feed by drying. 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to dry the feed material as taught by Fiala 
('535) in Hess ('671) in order to provide a food with high density and good integrity. 

The phrases "harvested legume fodder crop to a feed mill located at/adjacent to 
a cane sugar mill" in claim 1 , lines 3-4, "using heat supplied by the cane sugar mill or 
from by-products of the cane sugar mill" in claim 1 , lines 8-9, "is delivered to the feed 
mill in bulk using a transport system/infrastructure of the cane sugar mill" in claim 3, 
lines 2-3; "wherein: in step (c), the shredded matter is dried using hot flue gas from the 
sugar mill boiler, or from a separate furnace fired with sugar cane bagasse either fresh 
from the cane sugar mill or from a stockpile" and (c) using heat supplied by the cane 
sugar mill or from by-products of the cane sugar mill" in claim 1 1 , lines 6-7 are not 
limiting since where the fodder is grown, where the source of heat comes from and what 
type of equipment is used to transport the material to the plant is not material to the 
method of processing legume fodder. Whether or not the fodder is grown on land 
adjacent to a sugar mill, the heat source is a sugar mill or arrives by way of sugar mill 
infrastructure does not affect the legume fodder. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hess et 
al. (US 3,420,671 ) in view of Fiala et al. (US 4,01 2,535) and Kieter (US 2,091 ,284). 
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Hess ('671) and Fiala ('535) teach the method discussed above, however, fail to 
expressly disclose wherein the dried shredded material is separated into coarse (stem) 
and fine (leaf) dry fibre fractions. 

However, Kieter ('284) teaches separating the shredded material into coarse 
(stem) and fine (leaf) dry fibre fractions (See p. 2, col. 1, II. 1-41 and p. 3, col. 1, line 26 
to col. 2, 1. 25.) for the purpose of providing a preserved feed material that has a high 
protein concentration that can be remixed in the final formulation (See p. 1, col. 2, II. 3- 
33 and p. 2, col. 1, II. 1-41.). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to separate the coarse and fine material in 
order to provide a feed with high protein feed with preserved protein and uniform 
concentration. 

5. Claims 12, 14-15 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hess et al. (US 3,420,671 ) in view of Fiala et al. (US 4,01 2,535) and 
Myhre (US 6,579,552). 

Regarding claims 1, 14 and 19, Hess ('671) and Fiala ('535) teach the method 
discussed above, however, fails to expressly disclose bailing the dried and shredded 
material and outloading or containerizing it for transport. 

However, Myhre ('552) teaches bailing dried alfalfa hay (See col. 1, II. 13-22, col. 
3, 1. 34 to col. 4, 1. 21 and FIGS 1-3.) for the purpose of providing a compact mass of 
hay that can be shipped to foreign countries via containers or other shipping means 
(See col. 1, II. 13-22.). 
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Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to bail the alfalfa hay into a compact mass 
that can be shipped to distant destinations. 

Regarding claim 15, Hess ('671) and Myhre ('552) teach the method discussed 
above, however, fail to expressly disclose molasses being mixed with dried material (or 
hay) to increase the nutritional value thereof. 

However, Fiala ('535) teaches adding molasses to animal feed (See col. 1, II. 55- 
68, col. 6, II. 5-20 and Abstract.) for the purpose of providing an animal with nutrients 
(See col. 1, II. 55-68.). 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time Applicant's invention was made to add molasses to feed as taught by Fiala 
('535) in Hess ('671) in order to provide an animal feed with nutrients. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571)272- 
0496. The examiner can normally be reached on Monday-Thursday, 9:00-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brent T O'Hern/ 
Examiner, Art Unit 1794 
June 17, 2008 



/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 



